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Dear Department of Justice and Community Safety, 
 
Decriminalisation of Sex Work in Victoria - Discussion Paper 
  
Sex Work Law Reform Victoria Inc. (SWLRV) is an independent non-partisan volunteer group led by 
sex workers, lobbying for the legal rights of sex workers in Victoria. 
  
SWLRV advocates for, amongst other things: 
  

• the full decriminalisation of sex work in Victoria. 
  
We are grateful that the Victorian Government is working to decriminalise sex work over the next two 
years via a number of reforms. We appreciate this opportunity to contribute to this consultation and 
attach our submission accordingly. 
 
Sincerely, 
 
 
  
Lisa Dallimore 
 
On behalf of Sex Work Law Reform Victoria Inc. 
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1. Executive Summary 
 
The decriminalisation of sex work will require the sex industry to be fully integrated into the 
regulatory framework which applies to comparable personal service industries in Victoria. This will 
require amendments to the Victoria Planning Provisions and the Public Health and Wellbeing Act 
2008. To successfully normalise regulation of the sex industry, strong safeguards will be needed to 
ensure sex workers’ confidence in engaging and complying with these new regulations. Without such 
safeguards, a large underground industry will persist. Safeguards include measures such as the 
provision of increased protection against potential privacy breaches and discrimination by councils, 
their staff and contractors. 

2. Summary of Recommendations 
 
Recommendation 1 
 
Adopt the Northern Territory’s definition of ‘sex work’ by inserting a definition of ‘sex work’ in the 
Public Health and Wellbeing Act 2008 (Vic), as follows: 

‘sex work means the provision by a person of services that involve the person participating in 
sexual activity with another person in return for payment or reward.’ 

Recommendation 2 
 
Adopt the Northern Territory’s definition of ‘sex worker’ by amending the existing definition of ‘sex 
worker’ in the Public Health and Wellbeing Act 2008 (Vic), as follows: 

‘sex worker means a person who performs sex work.’ 

Recommendation 3 
 
Repeal the definition of ‘prostitution’ in Clause 73.01 of the Victoria Planning Provisions.  
Clause 73.01 of the Victoria Planning Provisions should refer to the new definition of ‘sex work’ in the 
Public Health and Wellbeing Act 2008 (Vic) according to recommendation 2. This will ensure there is 
a consistent definition of sex work in law.  
 
Recommendation 4 
 
Insert a new definition – ‘commercial sex work business’ – in the Public Health and Wellbeing Act 
2008 (Vic), which borrows, in large part, from the Prostitution Reform Act 2003 (NZ): 
 

‘commercial sex work business means any premises kept or habitually used for the purpose of 
sex work’ 

 
Recommendation 5 
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Insert a new definition of escort agency in the Public Health and Wellbeing Act 2008 (Vic), using the 
existing wording found in the Sex Work Act 1994: 

‘escort agency means a business of offering or providing, or facilitating the offer or provision 
of, sex work services to persons at premises not made available by the agency’ 

Recommendation 6 
 
Amend the existing definition of ‘home-based business’ found in clause 73.03 of the Victoria 
Planning Provisions by removing the words ‘but not a Brothel’. 
 
Recommendation 7 
 
Repeal the definition of brothel in the Victoria Planning Provisions. Insert a new definition for 
‘commercial sex work business’ consistent with the new definition of this term in the Public Health 
and Wellbeing Act 2008 (Vic), according to recommendation 4. 
 
Recommendation 8 
 
Amend clause 73.04-12 (Retail premises group (sub-group of Shop)) of the Victoria Planning 
Provisions by inserting the land use term ‘Commercial sex work business’ under ‘Bottle shop’. 
 
Recommendation 9 
 
Insert a new definition of ‘home-based sex work business’ in the Public Health and Wellbeing Act 
2008 (Vic) which borrows, in large part, from the Prostitution Reform Act 2003 (NZ): 
 

‘home-based sex work business means a sex work business – 
1. at which no more than two sex workers work at the same time; 
2. where each of those sex workers retains control over his or her individual earnings 

from sex work carried out at the business; and 
3. at which not more than three sex workers work.’ 

 
Recommendation 10 
 
Complaints related to amenity impacts should be dealt with under nuisance laws and other existing 
laws. 
 
Recommendation 11 
 
No requirement under the Public Health and Wellbeing Act for sex workers to register with local 
government. 
 
Recommendation 12 
 
All forms of street-based sex work should be decriminalised. 
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Recommendation 13 
 
Retain the existing protected attribute ‘lawful sexual activity’ in the Equal Opportunity Act 2010 
(Vic).  
 
Recommendation 14 
 
Insert a new protected attribute ‘irrelevant criminal record’ in the Equal Opportunity Act 2010 (Vic). 
 

3. Sex Work Law Reform Victoria – Fighting for the legal rights of 
Victorian sex workers 

 
Sex Work Law Reform Victoria, founded in 2018, is a registered not-for-profit organisation led by sex 
workers advocating for the full decriminalisation of consensual adult sex work in Victoria, along the 
legal rights of sex workers in general. 

4. Principles for a Successful Decriminalisation Model 
 
To ensure that the sex work businesses, rather than being treated as criminal operations, are fully 
regulated like other similar service businesses, a number of factors need to be considered: 
 

• Any conditions placed on planning permits for commercial sex industry businesses must be 
based on evidence of actual impacts of sex work on the community, rather than on assumed or 
imagined impacts. This is to ensure that such conditions are ‘proportionate and reasonable’. 

• Reforms must take account of and respond to the high levels of stigma and discrimination 
experienced by sex workers and others working in the sex industry. 

• Stigma and discrimination contribute to sex workers’ reluctance to register their details with 
local government, therefore registration should not be required. 

• The health and safety of sex workers is closely connected to issues of regulatory non-
compliance. A driver of non-compliance has been unnecessarily invasive existing regulatory 
burdens, which put at risk sex workers’ anonymity and thus safety, with no avenues available 
to resolve resulting problems. 

5. Definition of Sex Work/Sexual Services 
 
The current definition of sexual services found in the Sex Work Act 1994 is too broad, as it 
encapsulates some forms of commercial stripping performance. The current definition includes some 
stripping acts where there is no physical contact between a customer and performer. The definition 
also includes scenarios pertaining to stripping and/or sex work, where the worker and/or 
client/customer are partially or even fully clothed. 
 
The broadness of the current definition has serious implications for licensed strip clubs. Victoria 
Police currently have the power to apply to the Victorian Magistrates’ Court to declare the strip club a 
proscribed premises (illegal brothel) if a stripper performs an act (not involving physical contact with 
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the client), which falls under the definition of sexual services. Victoria Police have recently applied to 
proscribe Melbourne’s largest strip club, The Men’s Gallery, as a proscribed premises (illegal brothel) 
with an application hearing set for 5 November, 2021 at the Melbourne Magistrates’ Court1. 
 
The Northern Territory mostly decriminalised sex work in 2019, with the Sex Industry Act 2019 (NT) 
lacking any definition of ‘sexual services’. Instead, the Sex Industry Act 2019 (NT) simply defines ‘sex 
work’ – ‘sex work means the provision by a person of services that involve the person participating 
in sexual activity with another person in return for payment or reward.’ 
 
Recommendation 1 
 
Adopt the Northern Territory’s definition of ‘sex work’ by inserting a definition of ‘sex work’ in the 
Public Health and Wellbeing Act 2008 (Vic), as follows: 

‘sex work means the provision by a person of services that involve the person participating in 
sexual activity with another person in return for payment or reward.’ 

6. Sex Industry Definitions 
 
We propose a number of amendments to existing sex industry definitions. Importantly, we propose 
sex industry definitions should be consistent across the Public Health and Wellbeing Act 2008 (Vic) 
and the Victoria Planning Provisions. 
 
We endorse the term ‘commercial sex work business’ used in the Discussion Paper and will use this 
term when referring to proposed amendments to the Victoria Planning Provisions and the Public 
Health and Wellbeing Act 2008.  
 
Recommendation 2 
 
Adopt the Northern Territory’s definition of ‘sex worker’ by amending the existing definition of ‘sex 
worker’ in the Public Health and Wellbeing Act 2008 (Vic), as follows: 

‘sex worker means a person who performs sex work.’ 

Recommendation 3 
 
Repeal the definition of ‘prostitution’ in Clause 73.01 of the Victoria Planning Provisions.  
Clause 73.01 of the Victoria Planning Provisions should refer to the new definition of ‘sex work’ in the 
Public Health and Wellbeing Act 2008 (Vic) according to recommendation 2. This will ensure there is 
a consistent definition of sex work in law.  
 
Recommendation 4 
 
Insert a new definition – ‘commercial sex work business’ – in the Public Health and Wellbeing Act 
2008 (Vic), which borrows, in large part, from the Prostitution Reform Act 2003 (NZ): 
 

 
1 Melbourne Magistrates’ Court case number Z01523744. 
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‘commercial sex work business means any premises kept or habitually used for the purpose of 
sex work’ 

 
Recommendation 5 
 
Insert a new definition of escort agency in the Public Health and Wellbeing Act 2008 (Vic), using the 
existing wording found in the Sex Work Act 1994: 

‘escort agency means a business of offering or providing, or facilitating the offer or provision 
of, sex work services to persons at premises not made available by the agency’ 

Recommendation 6 
 
Amend the existing definition of ‘home-based business’ found in clause 73.03 of the Victoria 
Planning Provisions by removing the words ‘but not a Brothel’. 
 
Recommendation 7 
 
Repeal the definition of brothel in the Victoria Planning Provisions. Insert a new definition for 
‘commercial sex work business’ consistent with the new definition of this term in the Public Health 
and Wellbeing Act 2008 (Vic), according to recommendation 4. 

7. Commercial Sex Work Businesses 
 
Strict planning laws are not necessary as Commercial Sex Work Businesses can be adequately 
regulated by existing general planning laws. 
 
The sex industry businesses referred to by the Victoria Planning Provisions are brothels. Over many 
decades, onerous licensing requirements, unfeasibly high licensing fees as well as severe restrictions 
on the use of land for brothels in the Victoria Planning Provisions, have resulted in the number of 
illegal brothels far outnumbering their legal counterparts. Since 2013, the number of legal brothels 
has declined, with 88 legal brothels remaining in 2019 (See Appendix 3).  
Illegal brothels which negatively impact neighbouring residents/businesses generally result in 
complaints to local government and/or police, which in turn can result in surveillance and 
enforcement action by the Sex Industry Coordination Unit. However, anecdotally, many illegal 
brothels (presenting as massage parlours) quietly coexist in commercial and residential areas without 
drawing the attention of police. The biggest issue faced by Victoria’s brothel sector has been the 
inability to exist legally/lawfully due to unworkable restrictions on land use. Amendments to the 
Victoria Planning Provisions must recognise that many of the concerns surrounding illegal brothels 
can already be adequately addressed by other general laws/regulations. Prohibiting brothels from the 
vast majority of zones fails to address amenity concerns, rather it contributes to the existence of a 
large ‘underground’ brothel sector. 
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Table	1:	Existing	Legislation	Addresses	Concerns	About	Brothels		
 

Concern Addressed by 

Children in sex work, coercion, and 
other forms of non-consensual 
commercial sexual activity 

Victorian Government’s proposed new sections of the Crimes Act 1958 (Vic), 
as identified on page 3 of the Discussion Paper 

Human trafficking/sex slavery ss 270-271 of the Criminal Code Act 1995 (Cth) 

Illicit drug 
possession/dealing/trafficking in or 
near brothels 

See offences under Drugs, Poisons and Controlled Substances Act 1981 (Vic) 
and Part 9.1 of the Criminal Code Act 1995 (Cth). 

Size of brothels unrestricted Victoria Planning Provisions clauses already limit building height. See clause 
32.04-11. 

Hours of operation late at night 
disturbing surrounding 
residents/businesses 

The operating hours of all businesses are already considered when processing 
permit applications according to the Victoria Planning Provisions 

Brothels with high volume of clients, 
creating disturbance/disruption to 
surrounding residents/businesses 

The number of customers/clients attending any type of business are already 
considered when processing permit applications according to the Victoria 
Planning Provisions 

Brothels generating too much noise, 
disturbing surrounding 
residents/businesses  

Environment Protection Act 2017 (Vic) Part 7.6 - Control of unreasonable and 
aggravated noise  

Lack of parking spaces near brothels 
which attract large numbers of clients 

Available parking spaces adjacent to all types of businesses is already 
considered when processing permit applications according to the Victoria 
Planning Provisions  

Drunk/unruly customers 
entering/leaving brothels 

Liquor Control Reform Act 1988 (Vic) 
• s 108(4)(a)-(b) (licensee must not supply liquor to an intoxicated 

person and must not permit drunken or disorderly persons to be on 
the licensed premises). 

• s 94(1) (The Commission may inquire into whether the continuation 
of a licence would detract from the amenity of the area). 

• S 108AB (Licensee must ensure staff complete approved responsible 
service of alcohol programs).  

 
Summary Offences Act 1966 (Vic)  

• s 17 Obscene, indecent, threatening language and behaviour etc. in 
public. 

•  s 17A Disorderly conduct. 
• s 19 Sexual exposure. 
• s 21 Disturbing religious worship. 

Sex workers behaving indecently or in 
a sexual manner near or outside 
brothels 

Summary Offences Act 1966 (Vic) 
• s 17 Obscene, indecent, threatening language and behaviour etc. in 

public. 
• s 17A Disorderly conduct. 
• s 19 Sexual exposure. 
•  
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Concern Addressed by 

Unsavoury characters operating large 
numbers of home-based brothels in 
suburban areas 

All home-based businesses are already regulated in the Victoria Planning 
Provisions, with only two people not living at the premise permitted to work 
there. 

Sex workers or their clients breaching 
the peace 

Summary Offences Act 1966  
• s 6(1)(a) Breach the peace 

Sex workers or their clients disturbing 
religious worship 

Summary Offences Act 1966  
• s21 Disturbing religious worship 

 
 
With the repeal of the Sex Work Act 1994, the Victoria Planning Provisions will need to be amended 
to accommodate commercial sex work businesses across a greater number of zones. 
 
Even after amending the Victoria Planning Provisions, the unreasonable refusal to grant planning 
permits to commercial sex work businesses because of discriminatory attitudes on the part of council 
staff is a very real concern. New South Wales, which mostly decriminalised sex work in 1995, has 
begun to address this problem with the introduction of Mandatory Local Planning Panels (LPPs) in all 
councils in Sydney, Wollongong and the NSW Central Coast2. LPPs in NSW are designed to focus on 
contentious and complex development applications, such as commercial sex work businesses permit 
applications. This highlights the need for positive obligations on governments to ensure the rights of 
sex workers are respected and enforced, and that discrimination does not occur. 
 
 
Discussion Paper Questions 
 
Question: Should commercial sex work businesses be separated from sensitive land 
uses (for example, schools, childcare, kindergarten, hospitals, residential and cultural 
activities)? 
 
Response: No. Brothels are generally discreetly operating businesses. As explained above, where any 
business detracts from amenity, this can be addressed through existing laws. We suggest brothels 
should be subject to the same conditions as ‘Shops’ or ‘Retail premises’. The Victoria Planning 
Provisions classify land use terms, with ‘Shop’ incorporating ‘Hairdresser’ and ‘Beauty Salon’3. 
‘Brothel’ is an existing land use term. Each land use term is zoned differently, with different 
conditions placed on the use of the land. 
 
 
 
	

 
2 NSW Department of Planning, Industry and Environment, LPP Statutory Rules (27 May 2021) 
<https://www.planning.nsw.gov.au/Assess-and-Regulate/Development-Assessment/Local-Planning-Panels/Statutory-rules>. 
3 Victoria Planning Provisions (VIC) cl 73.04 provides a number of charts which nest land use terms. See cl 73.04-12, ‘Retail 
premises group (sub-group of Shop)’.  
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How	do	the	Victoria	Planning	Provisions	Define	‘Shop’	and	‘Retail	Premises’?	
 

 

 

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
In the Victoria Planning Provisions there are already and use conditions placed on shops or retail 
premises in some zones; there is no need for sex industry businesses to be subject to additional 
sensitive land use separation requirements. 
 
Recommendation 8 
 
Amend clause 73.04-12 (Retail premises group (sub-group of Shop)) of the Victoria Planning 
Provisions by inserting the land use term ‘Commercial sex work business’ under ‘Bottle shop’. 
 
Question: What should be the appropriate separation distances (if any) between 
commercial sex work businesses and sensitive land uses? 
 
Response: None. Zero metres. Commercial sex work business land use should be treated the same as 
‘Shop’ or ‘Retail premises’ land uses. This means Commercial sex work businesses should be zoned 
and require a permit in the same or similar manner as ‘Shop’ and ‘Retail premises’ land uses. In most 
zones, the Victoria Planning Provisions already require ‘Shop’ and ‘Retail premises’ to obtain a 
planning permit, or place special conditions on shops.  Any concerns around amenity impacts can 
already be addressed using a raft of existing laws (See Table 1).  
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We oppose any separation distance between sex work businesses and sensitive land uses. 
 
Question: What should be the appropriate separation distances (if any) between 
commercial sex work businesses and residential dwellings? 
 
Response: None. Zero metres. In low density residential zones, commercial sex work businesses 
should be treated the same as ’Convenience shops’, which require a planning permit4. In mixed use 
zones, which provide for the coexistence of commercial and residential land use, commercial sex work 
business land use should be treated the same way as ‘Shop’, which is already subject to limitations on 
the size of the floor area5. Any concerns around amenity impacts can already be addressed using a raft 
of existing laws (See Table 1). 
 
Question: What is the appropriate size limit (for example, floor area, number of rooms 
or sex workers) of a commercial sex work business (if any)? 
Response: No limit specific to commercial sex work businesses is needed. We recommend commercial 
sex work business land use be treated the same as ‘Shop’ or ‘Retail premises’, which are already 
subject to size limits in some zones6. Building height restrictions already apply in some zones7. In 
order to treat commercial sex work businesses in a non-discriminatory manner, such businesses must 
be treated in the same manner as similar service businesses. This means the planning permit system 
already in place can consider the particulars of an individual commercial sex work business land use 
permit application, such as building size, car parking and opening hours. There is no reason to 
arbitrarily limit the floor area or number of rooms of all commercial sex work businesses. Planning 
permits can consider these issues on a case-by-case basis. Any concerns around amenity impacts can 
already be addressed using a raft of existing laws (See Table 1). 
Question: Is there a continued need to limit the number of rooms in a commercial sex 
work business?  
Response: No. See response above. 
Question: Should there be different planning controls for the location of commercial 
sex work business in different zones? 
Response: No. We suggest commercial sex work business land use be treated in the same manner as 
‘Shop’ or ‘Retail premises’ land use. The Victoria Planning Provisions already place varying levels of 
controls on the location of ‘Shop’ and ‘Retail premises’ land use across different zones. 
Question: Should the number of sex work businesses in a given location be a 
consideration when determining permit applications? 
Response: No. Existing planning controls which apply to ‘Shop’ and ‘Retail Premises’ land use already 
place restrictions on locations of these types of land uses. There is no need for commercial sex work 
business land use to be treated any differently. The best way to limit the number of sex work 
businesses in a given location is to allow market forces to determine the number of financially viable 
commercial sex work businesses in any given location. 

 
4 Victoria Planning Provisions (VIC) s2 cl 32.03-1.  
5 Victoria Planning Provisions (VIC) s1, cl 32.04-2.  
6 Ibid. 
7 Victoria Planning Provisions (VIC) cl 32.04-10.  
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Question: Should a planning permit be required for a sex work business? If so, what 
considerations should apply for councils considering permit applications for sex work 
businesses? 
 
Response: We suggest commercial sex work business land use be treated in the same manner as 
‘Shop’ and ‘Retail premises’ land uses. These land uses require planning permits in some zones but 
not in others. Councils considering planning permit applications should only consider factors which 
impact the surrounding premises. Imagined impacts, as opposed to actual impacts, should be of no 
consideration. 
 
There are two main types of commercial sex work businesses operating in Victoria. The first identify 
themselves as brothels, where they provide a full sex service on a bed and often operate late at night. 
The second identify as massage parlours, providing an erotic massage (sexually limited) erotic 
massage service on a massage table. The staff may have therapeutic massage experience and/or 
qualifications. These businesses are less likely to operate late at night. 
 
The following factors might be considered: 
 

• advertising signage 
• hours of operation 
• whether the business intends to apply for a liquor license 
• building height 
• building floor area 
• car parking 
• whether the business provides an erotic massage service on massage tables, as opposed to a full 

sexual service on beds 

8. Home-Based Businesses 
 
Home-based sex work is understood by sex workers to include residential premises which are primary 
places of residence, and premises in residential areas where sex workers may work. Despite the 
additional expense incurred by sex workers, secondary premises are used for two reasons. The first is 
to ensure that the children of sex workers are not exposed to sex work. The second is to ensure clients 
do not know where they live. This is done to preserve sex worker anonymity and safety. Although this 
type of home-based business operation is a departure from the standard planning definition of home-
based businesses, there are strong justifications to include it.  
 
Thousands of independent sex workers already reside and work in most suburbs of Melbourne and 
other parts of Victoria. It is common for these sex workers to see clients at their residences, at least 
some of the time. On the whole, such home-based businesses operate in a quiet, discreet manner, with 
their neighbours remaining unaware that sex work is occurring nearby. In inner city areas, smaller 
apartments and town houses tend to be the more common type of residence, suggesting that sex 
workers prefer to reside and/or operate in smaller numbers, rather than in higher numbers working 
from larger outer suburban houses. 
 
In areas where private sex workers live, there are no clusters of STI’s identified by Melbourne Sexual 
Health Centre. 
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The number of registered private sex workers has steadily increased in recent years (See Appendix 4). 
A 2015 survey of 12 councils in New South Wales found that over a two-year period there was only one 
complaint against a home-based sex worker about amenity impact. After an initial investigation, the 
council in question decided that no action was required8. 
 
Self-employed sex workers operate in residential areas, without causing disturbance to their 
neighbours. Unless a complaint has been made, councils are unlikely to be aware that sexual services 
are being provided at residential premises. Where a complaint has been made, councils may rely on 
existing and broad ranging nuisance powers. The balance between protecting sex workers’ safety and 
protecting public amenity swings too far in favour of amenity, especially when it is understood that 
amenity concerns are not well-founded. 
 
Other personal service industries, such as hairdressing and beauty, can and do operate under a home-
based business model. While the presence of children in a home can be considered compatible with a 
home-based hairdressing business, this is not the case for home-based sex work businesses. We 
therefore need a legal model which discourages the mixing of commercial sex with domestic 
arrangements where children are present. Consideration should therefore be given to exempting 
home-based sex work businesses from the requirement to use the dwelling as their principal place of 
residence9. 
 
Discussion Paper Questions 
 
Question: Should home-based sex work businesses be separated from other sensitive 
land uses? 
 
Response: No. The Victoria Planning Provisions do not place conditions on ‘home-based business’ 
land use, including placing no requirement for a separation from other sensitive land uses. Sex work 
home-based businesses should be treated the same as any other type of home-based business. This 
means sex work home-based businesses should have to comply with the existing ‘Planning Provisions 
Guidelines for Home-based Businesses’ which apply to all occupation/industry types. Clause 52.11-1 
already places restrictions on all types of home-based businesses including, but not limited to: 

• the number of people not resident in the dwelling who work in the home-based business at any 
one time 

• the net floor area used in conducting the business 
• the parking of motor vehicles 
• the hours of operation 

Any concerns around amenity impacts can already be addressed using a raft of existing laws (See 
Table 1). 
Question: What should be the appropriate separation distances (if any) for home-based 
sex work businesses and sensitive land uses? 
 
Response: None. Zero metres. See response above. 

 

8O’Mullane, ‘The Subversion of Progressive Intent; The realities of sex work policy: When and how it is enforced’ (2015) Touching 
Base Incorporated. Phase 2 Summary 
9 Victoria Planning Provisions (VIC) cl 52.11-1. 
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Question: Should home-based sex work businesses be able to operate without a permit 
subject to the same planning requirements as other home-based business? 
Response: Yes. Provided a home-based sex work business meets the requirements in clause 52.11-1 of 
the Victoria Planning Provisions, consistent with other types of low impact home-based businesses, it 
should not have to apply for a planning permit. However, if a home-based sex work business meets 
the criteria laid out in clause 52.11-2, it should, like other higher impact home-based businesses, be 
required to apply for a permit. 
Any concerns around amenity impacts can already be addressed using a raft of existing laws (See 
Table 1). 
Question: What is the appropriate number of workers in a home-based sex work 
business (who reside in the dwelling or otherwise)? 
Response: The Planning Provisions Guidelines for Home-based Businesses suggest, in general, a 
maximum of three people in home-based businesses. Clause 52.11 of the Victoria Planning Provisions 
states that, in addition to the person conducting the home-based business, ‘no more than two persons 
who do not live in the dwelling may work in the home-based-business.’ 
In order to minimise the impact of a home-based sex work business on adjacent properties, limits on 
the number of sex workers operating at the same time could be considered. 

Recommendation 9 
 
Insert a new definition of ‘home-based sex work business’ in the Public Health and Wellbeing Act 
2008 (Vic) which borrows, in large part, from the Prostitution Reform Act 2003 (NZ): 
 

‘home-based sex work business means a sex work business – 
1. at which no more than two sex workers work at the same time; and 
2. where each of those sex workers retains control over his or her individual 

earnings from sex work carried out at the business; 
Recommendation 10 
 
Complaints related to amenity impacts should be dealt with under nuisance laws and other existing 
laws. 
 
Question: Is there a need to limit the number of rooms used for sex work in a home-
based business? 
Response: No. The criteria by which a home-based business may operate without a planning permit 
already limits the floor area used in conducting the business to 100 square metres10.This area is 
approximately equivalent to the floor area of a larger single storey 3-4 bedroom house, or a large 
apartment. This restriction applies to all home-based businesses operating without a planning 
permit. There is no reason for sex work home-based businesses to be subject to arbitrary or 
discriminatory limits on the number of rooms; limits not required of other home-based businesses. 
 
 

 
10 Victoria Planning Provisions (VIC) cl 52.11-1.  
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Question: What other considerations should there be for councils considering permit 
applications for home-based sex work businesses? 
 
Response: Councils should treat home-based sex work businesses in the same way as they treat any 
other type of home-based sex work business. A home-based business which meets the criteria set out 
in clause 52.11-1 of the Victoria Planning Provisions should not require a planning permit. These 
criteria include, but are not limited to: 

• the number of people who do not live in the dwelling who work in the home-based business at 
any one time 

• the net floor area used in conducting the business 
• the parking of motor vehicles 
• the hours of operation 

Larger, or higher impact home-based sex work businesses should require planning permits if they 
meet the criteria laid out in clause 52.11-2, a clause which applies to all occupations and types of 
home-based businesses. 

9. Public Health 
 
The Victorian Government has indicated it will amend the Public Health and Wellbeing Act 2008 
(Vic). Any requirement that home-based sex work businesses must register with their local council 
will maintain elements of the status quo, i.e., low compliance, which drives almost all of these types of 
businesses ‘underground’. This will continue to result in low rates of reporting crimes to police. 
 
As such, we oppose the classification of sex work as ‘high risk industries’ or ‘lower risk industries’ 
according to s68 of the Public Health and Wellbeing Act. s69 classifies the following industries as 
high risk and requires them to register with their council and pay registration fees: 
 

• beauty therapy (s68(a)) 
• colonic irrigation (s68(b)) 
• tattooing (s68(e)) 

 
s69A classifies the following as low risk and requires them to register with the council: 
 

• cosmetics (s68(ab)) 
• hairdressing (s68(c)) 

 
Although the s68 industries listed above might superficially appear to be of a similar nature to sex 
work, they all differ from sex work in one significant respect. None of the above industries face the 
high levels of stigma and discrimination which continue to surround sex work. As such, in the context 
of s68, treating sex work like the industries above would not be appropriate. 
 
Clause 23 of the Public Health and Wellbeing Regulations prescribes businesses which pose a public 
health risk as ‘high risk industries’. Such industries are required to register with their local council. 
We oppose sex work businesses or brothels being prescribed by clause 23 of the Public Health and 
Wellbeing Regulations. If sex work were to adhere to a model of regulation provided by hairdressing, 
the benefits would be minimal. Presumably, the main purpose of such regulation, beyond ensuring 
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wet spaces are hygienic and linen sanitary, would be to ensure that condoms were used in penetrative 
sex. This last requirement is impossible to police. 
 
To the extent that such regulation via s68 is possible, it is unenforceable. The inability to enforce a 
requirement to register home-based sex work businesses with councils renders such regulation 
meaningless. Melbourne Sexual Health Centre has not identified a public health risk associated with 
sex work or sex work businesses. Sex workers continue to have low rates of STIs. There is a 
demonstrable lack of health risk amongst sex workers as Victoria has not seen infections associated 
with sex work.  
 
The most effective way to promote public health, condom use and STI testing within the sex industry 
is governments to invest in programs delivered by sex workers to engage in peer support and health 
education. Such specialist initiatives are already delivered by community health program RhED. We 
recommend the Victorian Government conduct a comprehensive review of all services and advocacy 
relating to sex work in Victoria. 
 

9.1	The	Need	to	Address	Systemic	Discrimination	
 
If a registration system were to be introduced (which we strongly oppose), stringent safeguards 
should be put in place to make sure this system does not facilitate discrimination against sex workers. 
 
To put these ideas into plain English – a quid pro quo is required. If sex workers are to be required to 
participate in any form of council registration scheme, strong measures must be put in place to 
protect their privacy, and disciplinary measures must be specified in law for officers who breach 
privacy or behave in oppressive or discriminatory ways towards sex workers.   
It should further be borne in mind that the easier compliance is made, the less likely it will be that 
individual managers of a number of home-based businesses will enter the market. No sex worker 
would voluntarily surrender a cut of their income to a third party unless it was in their interests to do 
so. 
 
The fewer places in which a sex worker’s occupation/industry is recorded, the less likely it is that the 
person will experience discrimination.  
 
Most sex workers now prefer to operate independently, as they don’t want to work under the control 
of someone else who takes a percentage of their earnings. 
 
 
 
 
 
 
 
 
Today a number or councils continue to hire private investigators to ascertain whether sexual services 
are being offered in suspected illegal brothels. Kingston City Council, Greater Dandenong Council and 
Brimbank City Council all continue to hire private investigators for this purpose, with Brimbank City 
Council spending over $20 000 in a year on private investigators and other legal fees for this 

Sex workers have deep reservations about engaging with councils which have historically 
discriminated against them. Prior to 2010, it was relatively common for councils to engage in 
entrapment sting operations using council employees or private investigators. 
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purpose11. These experiences with councils have acted as a powerful discouragement to compliance 
with existing council regulations.  
 
If the business of sex work is to be classified as a low-risk or high-risk industry, a number of 
additional privacy and anti-discrimination protections will need to first be in place in order to 
encourage compliance: 
 

• additional resources and specialist training of staff at the Australian Small Business and 
Family Enterprise Ombudsman to tackle increased complaints of discrimination 

• additional resources and specialist training of staff at the Victorian Equal Opportunity and 
Human Rights Commission to tackle increased complaints of discrimination 

• additional resources and specialist training of staff at the Office of Victorian Information 
Commissioner in order to tackle increased privacy complaints 

• permit sex workers to register their business name, rather than their legal name 
• introduce severe penalties for council staff or their contractors who breach a sex worker’s 

privacy or engage in entrapment operations 
• fund a not for profit sex worker organisation, to provide awareness and sensitivity training to 

councils, their staff and their contractors. 
• allow sex workers to choose whether they want to register as a ‘sex work business’ or a 

‘personal services business’ 
• provide legal and social (peer organisation) support to sex workers who wish to challenge 

suspected breaches of their privacy and other poor or illegal behaviour by government officers 
• create a three-year amnesty period before registration becomes mandatory 

 
There is no point in introducing a registration system that does not introduce a multitude of 
safeguards. These issues must be forcefully addressed using all the potential legislative and social 
levers (with particular attention paid to the needs of migrant sex workers) for any council registration 
system to function in any meaningful way. 
 
In relation to measures to combat the spread of sexually transmissible infections, this is best dealt 
with through non-legislative measures for managing infection transmission risk behaviours generally 
rather than law specifically targeting the sex work industry. 
 
Recommendation 11 
 
No requirement under the Public Health and Wellbeing Act for sex workers to register with local 
government. 

10. Street-Based Sex Work 
 
Street-based sex work is the least common form of sex work in Victoria, with street-based sex workers 
representing less than 1% of all sex workers. Over the last twenty years, the number of street-based 
sex workers has steadily decreased. The only remaining site of regular street-based sex work is on 
three streets in one suburb, namely St Kilda. In 2021, staff from charities providing support to street-

 

11 Brimbank City Council Freedom of Information Request 2021 reference SUB/026151 



	

Sex Work Law Reform Victoria Inc.     Decriminalisation Sex Work in Victoria: 
2021 Discussion Paper 

18	

based sex workers identified only 10-20 regular street-based sex workers. There are no schools or 
locations frequented by children near or within view of existing street-based sex work locations. The 
only place of worship near this area is a single Catholic Church, the Sacred Heart Church at 83 Grey 
St, St Kilda West. The church’s mission is to: 
 

‘provide the basic necessities of life to people experiencing homelessness and disadvantage in 
the local community.’12 

 
According to a health educator from RhED, workers use Sacred Heart Church to receive support 
including free meals, and the ‘women’s house’ which provides generalist case management support. 
In short, the church welcomes street-based sex workers with a view to providing them with support. 
 
Public solicitation in or near a place of worship, school, education service premises or other children’s 
service centre has already been criminalised for many decades in Victoria via ss 12(1) and 13(1) of the 
Sex Work Act 1994 (Vic). s12(1) applies to clients, s13(1) applies to sex workers. Such laws are usually 
enforced by officers from St Kilda Police station. Since 2015, such laws have been rarely enforced by 
police, despite street-based sex work continuing to occur in the St Kilda area. (See Appendix 2 for 
more details about offending and sentencing statistics.) 
 
Sentencing statistics for all public solicitation offences (not just those near a church/school) reveal 
61% of charges against street-based sex workers resulted in an adjourned undertaking, being 
discharged, or being dismissed at court. This is an unusually high percentage and suggests 
enforcement of such charges is an inefficient and highly wasteful use of police and court resources. 
 
Retain the existing protected attribute ‘lawful sexual activity’ in the Equal Opportunity Act 2010 
(Vic).  
We oppose the Victorian Government’s intention, as indicated in the Discussion Paper, to retain 
criminal penalties associated with public solicitation near or within view of a place of worship, school 
or other select locations frequented by children. 
 
Recommendation 12 
 
All forms of street-based sex work should be decriminalised. 

11. Anti-Discrimination Protections 
 
We support the Victorian Government’s intended reforms in this area. We provide two additional 
recommendations. 
 

Recommendation 13 
 
Retain the existing protected attribute ‘lawful sexual activity’ in the Equal Opportunity Act 2010 
(Vic).  
 

 
12 Catholic Parish of Sacred Heart and Saint Colombia, Home (Web page, 2019) <https://www.shscparish.org.au>. 
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Recommendation 14 
 
Insert a new protected attribute ‘irrelevant criminal record’ in the Equal Opportunity Act 2010 (Vic). 

12. Spent Convictions Scheme 
 
We suggest that all convictions pertaining to consensual sexual activity between adults be included in 
the Spent Convictions Scheme and that funding from the Victorian Government be directed to 
community legal services or lawyers who may specialise in this area to assist individuals to have their 
spent convictions expunged. 

13. Repeal of the Sex Work Act 
 
We support the repeal of the Sex Work Act. We recommend this is accompanied with the permanent 
deletion of the contents of the following registers: 
 

1. private sex work register (s24 of the Sex Work Act) 
2. approved brothel manager register (s55 of the Sex Work Act) 
3. licensee register (s55 of the Sex Work Act) 

14. Liquor Licensing and Commercial Sex Work Businesses 
 
A business holding a general licence, packaged liquor licence, late night (general) licence or late night 
(packaged liquor) licence can supply liquor for takeaway or delivery, unless there is a condition on its 
licence which prohibits it from doing so13. 
 
The option of home delivery of alcohol will no doubt be an attractive potential additional revenue 
stream for commercial sex work businesses. However, there are public health concerns around an 
increase in excessive alcohol consumption in people’s residences, and the way the proliferation of 
businesses now providing home delivery of alcohol facilitates this increase. Such concerns should not 
be restricted to the sex industry providing home delivery of alcohol. They apply to all businesses 
providing home delivery of alcohol, and responses should consider reforms of the Liquor Control 
Reform Act 1998 (Vic), which are beyond the scope of this Discussion Paper. 

15. Coercion and Non-Consensual Commercial Sexual Activity 
 
We support the move of offences relating to children and other forms of non-consensual sexual 
activity into the Crimes Act 1958 (Vic). 
 
Sex Work Law Reform Victoria’s submission to the Victorian Law Reform Commission’s inquiry 
‘Improving the Response of the Justice System to Sexual Offences’ can be publicly accessed at 
 

 
13 Victorian Commission for Gambling and Liquor Regulation, Delivery of Liquor (Web page, 3 June 2020) 
<https://www.vcglr.vic.gov.au/delivery-liquor>. 
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https://www.lawreform.vic.gov.au/wp-
content/uploads/2021/07/Sub_33_Sex_Work_Law_Reform_Victoria_final.pdf 

16. Advertising Controls 
 
Feedback from private sex workers indicates zero desire for home-based sex work businesses to 
display ‘home-based business signs’. 

17. Appendices 
 
Appendix 1 - Definitions 
 
A significant barrier sex workers and others in the sex industry face in complying with legislation and 
regulations is the complexity and differing definitions of various sex industry terms across various 
Acts, regulations and the Victoria Planning Provisions. This complexity also creates barriers to 
enforcement and regulatory action on the part of authorities. 
 
Below is a summary of the current situation. 
 

Sex Industry 
Term 

Defined In Existing legislation 

Brothel 
(first definition) 

s3(1) of Sex Work Act 1994 Creates an initial definition 

Brothel 
(first definition) 

s3(1) of Public Health and 
Wellbeing Act 

Adopts the definition in the Sex Work Act 

Brothel 
(second 
definition) 

Clause 73.03 of the Victoria 
Planning Provisions 

Creates a second and different definition 

Escort agency s3(1) of Sex Work Act 1994 Creates an initial definition 

Escort agency 
proprietor 

s3(1) of Public Health and 
Wellbeing Act 

Creates an initial definition 

Home-based 
business 

Clause 73.03 of the Victoria 
Planning Provisions 

Creates an initial definition which 
discriminates against sex work by explicitly 
excluding home-based sex work from the 
definition 

Prostitution Clause 73.01 of the Victoria 
Planning Provisions 

Creates an initial definition which uses 
stigmatising and anachronistic terminology 

Sex work s3(1) of Sex Work Act 1994 Creates an initial definition 
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Sex Industry 
Term 

Defined In Existing legislation 

Sex worker s3(1) of Public Health and 
Wellbeing Act 

Creates an initial definition 

Sexual services s3(1) of Sex Work Act 1994 Creates an initial definition which is too 
broad as it includes some forms of stripping  

Sexual services Clause 73.01 of the Victoria 
Planning Provisions 

Adopts the definition in the Sex Work Act 

Sexual services s3(1) of Public Health and 
Wellbeing Act 

Adopts the definition in the Sex Work Act 

 
Appendix 2 - Street-Based Sex Work Crime Data 
 
 
 
 
 
 
 
 
 
 
 
 

1. Source: Crime Statistics Agency 
2. Offences relate to s13(1) (street sex work – solicitation near place of worship/school offences 

by sex workers) of the Sex Work Act 1994 (Vic) 
3. Years are calendar years 
4. Number of offences is not the same as number of offenders as one offender may be charged 

multiple times. 
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5. Recorded crime statistics are based on data extracted by Victoria Police 

 

 

 

 

 

 

 

 
1. Source: Crime Statistics Agency 
2. Offences taken from s12(1) (street sex work – solicitation near place of worship/school 

offences by clients) of the Sex Work Act 1994 (Vic) 
3. Years are calendar years 
4. Number of offences is not the same as number of offenders as one offender may be charged 

multiple times. 
5. Recorded crime statistics are based on data extracted by Victoria Police 

 
Sentencing statistics for all public solicitation offences (not just those near a church/school) reveal an 
unusually high percentage of charges resulting in an adjourned undertaking, being discharged, or 
being dismissed once the matter was heard at court. A majority, 61%, of charges against street-based 
sex workers resulted in an adjourned undertaking, being discharged, or being dismissed at court. This 
suggests enforcement of such charges is an inefficient and highly wasteful use of police and court 
resources. 
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1. Source: Sentencing Advisory Council 
2. Penalties range from 1– 6 months’ imprisonment and fines of $826 – $9,913 
3. Penalties imposed on street-based sex workers charged with solicitation in a public place 

according to s13 of the Sex Work Act 1994 (Vic) 
4. Based on 41 cases heard in the Victorian Magistrates’ Court between 1 July 2013 and 30 June 

2016. A case is a collection of one or more charges (of any offence) against a person 
sentenced at the one hearing. 
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1. Source: Sentencing Advisory Council 
2. Penalties range from 1- 9 months’ imprisonment and fines of $1,652 – $14,869 
3. Penalties imposed on clients of street-based sex workers charged with solicitation in a public 

place according to s12 of the Sex Work Act 1994 (Vic) 
4. Based on 41 cases heard in the Victorian Magistrates’ Court between 1 July 2013 and 30 June 

2016. A case is a collection of one or more charges (of any offence) against a person 
sentenced at the one hearing 

Appendix 3 - Number of Licensed Brothels 
 

  
1. Source: RED Magazine 
2. The RED Magazine is published by RhED, a community health program for sex workers. 
3. This graph excludes the estimated 500 illegal brothels in Victoria. 
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Appendix 4 - Number of Registered Sex Workers 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

1. Source: Business Licensing Authority 
2. The graph above excludes the estimated 4000 unregistered private (self-employed) sex 

workers. 
3. Following the passage of the Consumer Legislation Amendment Bill 2019 (Vic) in late 2019, 

data from 2020 onwards is not available. The Department of Justice and Community Safety 
supported the passage of the Bill. 


