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Cc:  
Subject: RE: Gender question 
 
Hi  
 
Sorry I couldn’t get these to you earlier, I’ve been mulling all these things over in my mind. I’ve written the questions 
up as clearly as I can, but if something I’ve asked doesn’t make sense, please feel free to ask me to explain what I 
mean. Also, sorry for any typos- I’ve had to type this up on the fly. 
 
General questions that I asked at the meeting: 

1. How is ‘gender’ defined in our strategy documents, how many gender categories do our Council documents 
acknowledge (and what are they)?  

2. How are ‘woman, women and girl’ defined within our Council documents? (Are the definitions based on 
biological sex or gender identity, or both?) 

3. What was the process that the survey participants were taken through so as to ensure that they understood 
the meaning of ‘gender’ as it will be used in our strategy and policy documents. I ask for this because I 
contend that the relatively new definition provided by the Victorian Government for ‘gender’ is not the 
definition that the vast majority of people. I contend that the vast majority of people would understand ‘gender’ 
to refer to ‘biological sex’, to men and women as biologically and legally distinct categories of people, with 
their own sets of sex based rights and duties.  The Victorian Government defines gender as “The socially-
constructed differences between men and women, as distinct from 'sex', which refers to their biological 
differences.” https://www.vic.gov.au/safe-and-strong-victorian-gender-equality#definitions I’m asking because 
believe that most people doing the survey would have assumed that gender means ‘sex’, referring to human 
sexual dimorphism, the two biological, genetic sexes- male and female. 

4. Were the participant surveys for our strategy documents designed to achieve an accurate representative 
sample of our community, or were they designed to capture and represent various pre-conceived categories 
of residents? For example, did they ensure to have proportionate representation from each cultural, religious, 
ethnic, sexuality, gender identity etc- or were the surveys designed to ensure that each of those groups was 
represented equally in the survey results? 

5. What do the terms ‘intersectionality’ and ‘self-determination’ mean for the purposes of our strategy 
documents? 

 
Specific questions about how we can legally provide sex based services as well as gender identity services through 
our Council:  
 

6. I am fully supportive of our duty as a Council under the Gender Equality Act 2020 to work towards the 
“prevention of family violence and other forms of violence against women and girls, (and of course men, and 
boys)” and a to work towards a “safe society” where everyone is treated with “dignity, respect and fairness” 
regardless of gender identity or sex.  
To better equip me to support these worthy goals, I am asking to be provided with legal advice on the 
following questions (which, I hope you will agree, I need answered prior to the next session): 
a) How can we as a Council direct our efforts or achieve these aims in those limited circumstances where 

‘gender identity’ rights and ‘sex based rights’ cannot coexist?  
b) Can our Council legally provide vital and deliberately sex based facilities and services for women and 

girls (and men and boys)- and provide equivalent services for transgender persons separately? Or is that 
illegal (and if so, on what basis)?  

c) Can our Council implement policies that require ‘transgender-identified biological males’ who have had 
their birth certificates altered to reflect their female gender identity, to use ‘gender neutral’ facilities 
instead of sex-based female facilities and services? By this I mean toilets, change rooms and programs 
aimed at women and girls such as programs to help victims of family violence? Specifically, could we 
legally put up signs on all our toilets & change rooms to clarify that the women’s facilities are to be used 
by female sexed persons and the men’s facilities are to be used by male sexed persons- and of course, 
an invitation for intersex persons to use the facilities with which they feel most comfortable. Or would that 
be illegal (and if so, on what basis)?  

d) In designing programs to prevent family violence and other forms of violence against women and girls, 
can our Council legally collect data from women and girls as a specific sex based class, or do we have to 
include ‘transgender-identified biological males’ who have had their birth certificates altered to reflect their 
female gender identity in the same category? 

e) How can Council measure gender equity, when the number of genders is not specified? What course of 
action is open to us if people ‘other’ than male or female, resent being lumped together as a single 
cohort?  

 
These are not meant as ‘gotchya’ questions. I genuinely feel angst over how we are going to balance all 
these duties and in my layman’s opinion, the law seems to be unclear. As I said at the meeting, my 
preference is for our Council to provide sex based services separately to transgender services, rather than 






