
From: Stuart James (he/him) on behalf of Stuart James (he/him) <Stuart.James@monash.vic.gov.au>
To:
Cc: Councillors; Councillor Support
Subject: RE: Massage Parlours
Date: Wednesday, 21 September 2022 11:25:55 PM
Attachments: image001.png

image002.png
image003.png
image004.jpg

Dear 
 
Thank-you for your further email to myself and other Councillors regarding your concerns with
massage parlours throughout the City of Monash. 

In response to your direct questions, I can advise:

1.         Given that planning laws regulate land use can you advise on whether Council could pass
planning rule changes to ban certain businesses or restrict their operations?

 
Planning Schemes and what is allowed within certain zones, are set by the State Government. 
Even where a Council may wish to change what can happen in a zone, a Council does not have
the ability to modify the standard zone provisions which are common to all Planning Schemes in
the State to allow or restrict land use and development. Where a planning permit is required,
Council can impose restrictions.  In the case of massage parlours, as no planning permit
requirement is triggered, no operational restrictions can be imposed. 
 
Planning works on the assumption that landowners do the right thing, whether there is a permit
granted as well as when a permit is not required.  Where there is a planning breach, there are
enforcement mechanisms in place to deal with this.  With illegal activities, it is about
enforcement as opposed to restricting, understanding that not all business owners do the wrong
thing.   

 
2.         To your point on future changes to land use planning, are you suggesting that in future it

may be easier for brothels to operate in Monash, possibly in the same way as massage
parlours?

 
Firstly, I must clarify that I do not agree with a broad generalisation that all massage centres
provide illegal services.  Understanding that there are operators that do the wrong thing, equally
there are business operators that do the right thing.  Accordingly, I do not think that the changes
being introduced by the State are comparable to massage centres, but perhaps best compared
to where legitimate brothels may operate. 
 
The State wide changes to decriminalise sex work, includes changes to all Planning Schemes
across Victoria. These changes, operational from 1 December 2023 introduces a new defined
land use term ‘sex services premises’, to replace the land use term ‘brothel’.  The changes also
propose to delete the general terms ‘sex work’ and ‘sexual services’ and include the new term of
‘sex services premises’ within the definition of a ‘shop’. Within a Commercial 1 Zone, a planning
permit is not required for the use of a shop.   Therefore, a sex work premises may be able to
operate within a Commercial 1 Zone the same way as a shop.  For any further information on
these State wide changes, please reach out to DELWP on ph: 136 186. 
 
Turning to your point where a massage centre may provide illegal sexual services currently, with
the changes in the regulations they will be able to do so legitimately and without restriction. 
This also applies to home based businesses in Residential areas that may choose to provide
sexual services, provided they meet the requirements that would allow them.  

 
3.         Could you clarify how it is possible for Council to ban smoking in public places/areas but not
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